ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD 
1740 W. ADAMS ST., SUITE 4600, PHOENIX, ARIZONA 85007 
PHONE (602) 364-1PET (1738) FAX (602) 364-1039 
VETBOARD.AZ.GOV i 


COMPLAINT INVESTIGATION FORM 


lf there is an issue with more than one veterinarian please file a 
separate Complaint Investigation Form for each veterinarian 


PLEASE PRINT OR TYPE 


FOROFFICEUSEONLY 


Date Received: March Zl, BOL Case Number: ae [| 


A. THIS COMPLAINT IS FILED AGAINST THE FOLLOWING: 
Name of Veterinarian/CVT: Dr. Gene Nightengale, DVM 


Premise Name: Buena Pet Clinic 
Premise Address: 900 N. Swan Rd. 
City: Tucson State: AZ Zip Code: 85711 


Telephone: 


B. INFORMATION REGARDING THE INDIVIDUAL FILING COMPLAINT*: 
Name: Sharon Kether 


Address: ‘eititiietscs.siecsialanaasies 
iy; <A. State: = Zip Code: Gaus 


Home Telephone: <#cettetitensiaaads Cell Telephone: 3 


*STATE LAW REQUIRES WE HAVE TO DISCLOSE YOUR NAME UNLESS WE CAN SHOW THAT DISCLOSURE WILL 
RESULT IN SUBSTANTIAL HARM TO YOU, SOMEONE ELSE OR THE PUBLIC PER A.R.S. § 41-1010. IF YOU HAVE 
REASON TO BELIEVE THAT SUBSTANTIAL HARM WILL RESULT IN DISCLOSURE OF YOUR NAME PLEASE PROVIDE 
COPIES OF RESTRAINING ORDERS OR OTHER DOCUMENTATION. 


C. PATIENT INFORMATION (1): 
Name: PANSIE KETHER 


Breed/Species: Shih Tzu 
Age: 8 Sex: Female Color: White and Black _ 


PATIENT INFORMATION (2): 


Name: 


Breed/Species: 
Age: Sex: Color: 


D. VETERINARIANS WHO HAVE PROVIDED CARE TO THIS PET FOR THIS ISSUE: 
Please provide the name, address and phone number for each veterinarian. 


Dr. Kenneth Halbach, DVM 
Dr. Katherine Conley, DVM 
Vet Tech - name unknown 


E. WITNESS INFORMATION: 
Please provide the name, address and phone number of each witness that has 


direct knowledge regarding this case. 
The only people who were there are the staff members who work there. 


Attestation of Person Requesting Investigation 
By signing this form, | declare that the information contained herein is true 


and accurate to the best of my knowledge. Further, | authorize the release of 
any and all medical records or information necessary to complete the 


investigation of this case. 
Signature: 


Date: 


On March 9th, | called Buena Pet Clinic to have Pansie examined because she seemed sick. | brought her 
to work with me. When | called they told me to come in at 11:30 for the appointment with Dr. Conley. | 
agreed and arrived on time. She took Pansies temp and said she had a fever. Then she took Pansie in 
the back to do tests. She came back to me and handed Pansie back to me showing me on the 
radiograph that Pansie had an abdominal infection. Dr. Conley recommended more tests and an 
overnight say there on antibiotics and fluids. | asked her to consult with Dr. Halbach about what to do 
since he had been the Vet | always used there. Dr. Halbach came into the exam room and said , "We're 
going to keep Pansie overnight here on antibiotics and fluids and | will operate first thing in the 
morning.” | trusted him and agreed. 


March 10, the following morning, | received a call from Dr. Halbach saying that Pansie had passed away 
during the night. If they suspected she was not going to make it, they should have told me. | would 
have paid to take her to a 24/7 clinic for treatment, where at least she would have been monitored. | 
did not know that there is no one at Buena Pet Clinic during the night monitoring the dogs. | was not 
told. | was not able to make an informed decision about Pansies care and because there was no one 
there, Pansie, she died alone during the night. She was blind from Glaucoma and died alone ina crate. | 
would have taken her directly to the Veterinary Specialty Clinic for overnight care. There she may have 
had a chance or at least they would have called me if they saw Pansie crashing and | could have been 
there to comfort her. Pansie is my family, my girl. She was only 8 years old. 


When they notified me Pansie was dead, devestated, | immediately went to Buena to hold Pansie 
during which time, Dr. Halbach came into the exam room say they could have her cremated. Never 
being faced with this, | said alright. When | went to the front desk to pay, they told me that it would be 
up to two weeks to get Pansies ashes back. 


When | got home, | checked my invoice and | noticed that there was no charge for any overnight 
treatment. There was a charge for $7.95 for a paw print, but nothing for overnight antibiotics and 
special fluids? They can say they treated her but who knows if they did. The final invoice does not show 
any fluid or antibiotic treatment. When | asked to speak to Dr. Halbach, | was refused. Regardless, she 
was left unattended for over 20 hours from11:30 am, March 9, to 7pm, March10. | never would have 
consented leaving her there had | known the truth. It was all done so hastily. 


Then | called Buena on Thursday, March 11, to see if my girl was still there and they informed me that 
she was. | told the girl at the front desk that | was making other arrangements for Pansie and that | 


wanted her back. | sent a follow up email telling them DO NOT CREMATE PANSIE KETHER. Do not give 
my dog to Dorothy. 


| went to Buena, early on Monday morning, March 15, and they informed me that Dorothy picked up 
Pansie for cremation on Friday. | was very upset. | wanted to know why she was given to Dorothy when 
| specifically called to keep her there. Stacy wanted to know who | spoke to. | said it had to be either 
Danielle or Barbara or the new girl, Tara? | told Stacy that | sent an email to her as a follow up. When | 
asked Stacy Sterling, the office manager about Dorothy and where she takes the dogs for cremation, she 
became aggressive with me shouting that Dorothy is her friend. | told Stacy that | was warned by Darla 
at the Pet Cemetery, that Dorothy was know to take dogs to Douglas for mass cremations. When | 
voiced my concerns to Stacy she shouted at me again saying that that was slander! | asked Stacy where 
Dorothy takes the dogs and she refused to tell me. She became angry with me for asking. | told her that 
| was concerned and have the right to know. She said she would put a call into Dorothy. | waited with 
no response. 


| called Stacy back and told her that | found the crematory in Phoenix where Dorothy took some dogs on 
March 12. | spoke to LI at All Pets Great and Small Cremation, 5357 E Main St, Mesa, AZ 85205, (480) 
668-8500, and he could not say how Pansie was cremated without an invoice number and that | would 
need to call Dorothy for that, because she does not have names on any of the animals she brings to 
them for cremation. | called Stacy back concerned again about this information and about Dorothy. | 
told Stacy what | had been told by UU. Stacy screamed at me saying, "| WILL GET YOUR FREAKING DOG 
BACK FROM DOROTHY!! OK!!!" then she hung up on me. | immediately returned the call and in 
distress, told the girl at the front desk to tell Stacy, "| AGREE!!! GET MY DOG BACK." | was highly 
stressed and was not yelling at the girl, but was indeed hysterical at this point. She also hung up on me. 


| tried contacting Dorothy by phone, no call back. | tried emailing her, her email is not working. Small 
Animal Services, Montesa Plaza, 120 S Houghton Rd #138-346, Tucson, AZ 85748, (520) 749-5685. 


March 16, | called Buena Pet Clinic back asking for a call back from either Dr. Halbach or Dr. Nightengale. 
| was immediately transferred to Stacy to come and get my dogs medical records, they did not want me 
as aclient. | told her | wanted to speak directly to Dr. Nightengale. She shouted at me again saying, "NO 
YOU ARE NOT GOING TO TALK TO DR. NIGHTENGALE! 


| have many questions and when | asked them for answers, they refused and told me to come and pick 
up my medical records and Pansies ashes. | spent thousands of dollars there over the past 10 years. | 


would have expected that after my long time relationship with that Clinic, they would have at least had 
the decency to hear my concerns and address them. 


They left me with no vet with three other of my dogs currently under treatment for valley fever and ear 
infections. Many vets in Tucson are going to teach at a new school leaving Tucson short of practicing 
vets. | had a difficult time finding a clinic to replace Buena. Many are not taking new clients. This was 
very difficult for me. | am recovering from cancer and only have so much energy. Their treatment of me 
is nothing short of abusive. 


March 17, when | went in to get Pansies ashes and the records, the entire office was cleared out. Only 
Danielle was there at the front desk. This is highly suspect since that place is always packed. All the cars 
were parked in the back. | asked Danielle if all records were there, she said yes all of them. When | got 
home | noticed that none of Pansies medical records were included. | asked how they could just drop 
me after 10 years and leave me without a vet after loosing my Pansie only a week prior. Danielle said 
that it was Dr. Nightengale's decision. | responded that he made that decision because he did not know 
the truth, That Stacy caused all of this and only told him what she wanted him to hear to cover herself. 
Being the owner, Dr. Nightengale should have at least consoled me about my loss and addressed my 
concerns. He did NOTHING. 


| have suffered a death in my family, my Pansie. | am heart sick to think that they left her there 
overnight to die alone. | have done a lot of business over the years with the Veterinary Specialists on La 
Canada. | would have brought her there immediately had | been properly informed. This entire 
situation was poorly and hastily handled. | still do not know how my dog was cremated. | am deeply 
disturbed by all of this. | need answers, | need closure. 


After over 10 years of being a loyal! client at Buena Pet Clinic, Dr. Nightengale released me from their 
services. This entire situation is highly suspect. | emailed you all of the email communications | had with 
Stacy Sterling, the office manager at Buena Pet Clinic. 


Respectfully, 
Sharon Kether 


April 6, 2021 
Case#21-119 


With regard to Sharon Kether’s criticism and complaint of the care provided for her dog Pansie | have 
reviewed the medical record and interviewed both doctors involved in her care. On March 9" Dr, 
Conley quickly and acqurately diagnosed Pansie’s condition as pyometra and identified the degenerative 
left shift in the patients’ leukogram. Her recommendations for further diagnostics and care were 
declined by the owner|who requested Dr. Halbach take over the case. 


Despite an already busy case load, Dr. Halbach graciously agreed to comply with the owner's request. 
His therapy plan to stabilize the patient and schedule surgery the following morning was appropriate 
considering how sick the patient was. Despite his efforts the patient died, presumably of toxic shock 
induced by the uterine infection. Her death was not anticipated but after the fact was also not 
completely unexpected. 


With regard to the jssue around cremation of Pansie’s body | had no direct contact with the owner 
either during the treatment or after Pansie was deceased. | became aware of the owners requests after 
her contact with us on|Monday March 15". As to the arrangements with Small Animal Services, 
conversations with the owner and Ms. Kether’s contacts with other staff members | will defer to the 
reporting of my Practice Manager Stacey Sterling, who had direct “conversations” with the owner. It was 
reported to me by multiple staff members that Ms. Kether was verbally abusive towards them with 


relatively uncouth name calling and a lot of yelling and profanity. 


For this reason | agreed with my associate doctors and support staff that the relationship between 
s. Kether was very toxic and could not be sustained. 


Buena Pet Clinic and 
| lam sorry that Ms. Kether may have difficulty finding another clinic to care for her pets. | am, 

however, responsible for maintaining a safe and non-threatening work environment for my employees. | 
honestly believe that this complaint was filed in retaliation of our decision to terminate Ms. Kether as a 
client. 


Finally | wish to point out that Ms. Kether was acutely aware of the fact that we are not a 24 hour 
facility as our overnight hospitalization policy is clearly stated on the numerous consent forms signed by 
Sincerely, 


her over the recent past. 


Gene T. Nightengale, DVM 


DOUGLAS A. DUCEY 
~ GOVERNOR - 


VICTORIA WHITMORE 
- EXECUTIVE DIRECTOR - 


ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD 
1740 W. ADAMS STREET, STE. 4600, PHOENIX, ARIZONA 85007 
PHONE (602) 364-1-PET (1738) * FAX (602) 364-1039 
VETBOARD.AZ.GOV 


INVESTIGATIVE COMMITTEE REPORT 


TO: Arizona State Veterinary Medical Examining Board 


FROM: AM Investigative Committee: Robert Kritsberg, DVM - Chair 
Christina Tran, DVM 
Carolyn Ratajack 
Jarrod Butler, DVM 
Steven Seiler 


STAFF PRESENT: Tracy A. Riendeau, CVT - Investigations 
Marc Harris, Assistant Attorney General 


RE: Case: 21-119 
Complainant(s): Sharon Kether 
Respondent(s): Gene Nightengale, DVM (License: 1629) 


SUMMARY: APPLICABLE STATUTES AND RULES: 
Complaint Received at Board Office: 3/31/21 | Laws as Amended August 2018 
Committee Discussion: 9/14/21 (Lime Green); Rules as Revised September 
Board IIR: 10/20/21 2013 (Yellow). 


On March 9, 2021, “Pansie,” an intact female Shih Tzu was presented to Dr. Conley due to 
lethargy and anorexia. Diagnostics were performed and pyometra was suspected. 
Hospitalization for stabilization with IV fluids and antibiotics was recommended: surgery would 
be performed the following day. Complainant was unsure and requested to speak with Dr. 
Halbach. 

Dr. Halbach discussed the dog's condition with Complainant. He agreed with Dr. Conley's 
assessment and also recommended overnight hospitalization with surgery the following day. 
Complainant agreed. 

The following morning the dog was found deceased. 

Complainant expressed concerns that she was not referred to an emergency facility for 
overnight care, stating she was unaware the dog would not be monitored overnight at Buena 
Pet Clinic. 

Respondent is the responsible veterinarian for the premises. 


Complainant was noticed and appeared telephonically. 
Respondent was noticed and was available. Attorney David Stoll was present. 


21-119, GENE NIGHTENGALE, DVM 


The Committee reviewed medical records, testimony, and other documentation as described below: 
¢ Complainant(s) narrative: Sharon Kether 
e Respondent(s) narrative/medical record: Gene Nightengale, DVM 


PROPOSED ‘FINDINGS of FACT’: 


1. On March 9, 2021, at 11:30am, the dog was presented to Dr. Conley due to anorexia and 
lethargy. Complainant reported that the dog was not eating but did eat some chicken the 
previous evening. The dog's last heat cycle was approximately 6 months ago. Dr. Conley 
examined the dog and found a weight = 15 pounds, a temperature = 103.9 degrees, a pulse 
rate = 160bpm, and a respiration rate = 25rom. The only exam result that was noted in the 
medical record was urogenital — abnormal. 


2. According to Dr. Conley, based on the dog's history and her physical exam, she suspected 
pyometra and recommended radiographs and bloodwork. Complainant agreed. The medical 
record reads that an ultrasound was performed — unclear if the diagnostic was performed, no 
mention of results in the medical record. The right lateral radiograph revealed dilated fluid/soft 
tissue filled tubular structures in the mid and caudal abdomen displacing the gastrointestinal 
tract (these radiographs results were not documented in the medical record). In-house blood 
work revealed the following abnormalities: 


WBC 2.17 5.05 — 16.76 
Retics Vi 10-110 
Neuts 0.55 2.95 — 11.64 
Bands Suspected 

Lymphs 0.52 1.05 — 5.10 
Eos 0.01 0.06 - 1.23 
MPV 13.7 8.7 -— 13.2 
ALT 39] 10-125 
ALP 277 23-212 
Choles 408 110 — 320 
Amylase 392 500 — 1500 


3. Dr. Conley discussed the diagnostic findings with Complainant and their support of pyometra. 
She recommended hospitalization with IV fluids, antibiotics and pain medications, to stabilize 
the dog before attempting surgery. Complainant expressed financial constraints and wanted to 
take the dog home until she could have surgery. Dr. Conley felt the dog was not stable enough 
to go home or proceed with immediate surgery. Complainant declined further services and 
wanted to speak with Dr. Halbach, her primary veterinarian at the premises. 


4. According to Complainant, Dr. Halbach entered the exam room and told her that they 
would be keeping the dog overnight on antibiotics and fluids and he would operate on the dog 
first thing in the morning. Complainant agreed. 


5. According to Dr. Halbach, he advised Complainant that he was taking over the care of the 
dog. He wanted to put the dog on IV fluids and antibiotics to stabilize her so he could perform 
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21-119, GENE NIGHTENGALE, DVM 


surgery on the dog the following day. They discussed sending the dog home after 5:00pm when 
the premises closed, but Dr. Halbach felt the dog was fragile enough that staying at the 
premises was less stressful than going home or being transferred. Complainant agreed and left 
the premises with an estimate of fees. 


6. The dog was started on IV fluids — Lactated Ringers with 55mLs of Dextrose added to the liter 
bag — 250mLs today (unclear if this is the amount of fluids the dog received that day). Later in 
the day, around 3:30pm, the dog was administered the following: 

a. Banamine 10mg IV (large animal NSAID); 

b. Ampicillin 250mg IV; and 

c. Baytril 75mg IV. 


7. Dr. Halbach stated in his narrative that at the end of the day, the IV fluids were disconnected 
and the dog was still lethargic. The plan was to perform surgery on the dog first thing in the 
morning. There was no information on the dog's condition at the end of the day documented in 
the medical record. 


8. On March 10, 2021, Dr. Halbach arrived at the premises at 7:00am. When he checked the 
dog, he found that the dog had died overnight. Dr. Halbach called Complainant with the 
news. Complainant was upset and came down to visit the dog. Cremation was offered; 
Complainant chose to have the dog individual cremated with a paw print. 


9. When Complainant arrived home after visited the dog, she reviewed her invoices. She did not 
see any information regarding overnight care, including IV fluids and antibiotics - she was 
concerned that the dog did not receive the recommended treatment. Complainant called 
the premises to speak with Dr. Halbach, but was refused. She was also concerned that the dog 
was left unattended overnight, and she was not informed. Complainant stated that if she had 
known the dog was not going to be monitored overnight, she would have taken her to a 24- 
hour facility. 


10. According to Dr. Nightengale, the responsible veterinarian for the premises, Complainant 
was aware that they were not a 24-hour facility as their overnight hospitalization policy is clearly 
stated on the numerous consent forms signed by Complainant in the past. Dr. Nightengale and 
his associates submitted authorization forms Complainant signed in the past which states that 
personnel is not present for 24 hour observation at the premises. However, it does not appear 
that Complainant signed an authorization form for the March 9, 2021 hospitalization. 


11. On March 14, 2021 (Sunday), Complainant did not feel comfortable having the premises 
handle the dog's cremation therefore she emailed the premises requesting the dog not be 
cremated. 


12. On March 15, 2021 (Monday), Complainant went to the premises to speak with Ms. Sterling, 
the hospital manager, about the change in plans for the dog’s cremation. Ms. Sterling advised 
that the dog had already been picked up and cremated; the dog’s ashes were expected to 
be returned on Wednesday. 
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21-119, GENE NIGHTENGALE, DVM 


13. On March 16, 2021, according to Complainant, she called the premises to request a call 
from Dr. Halbach or Dr. Nightengale. She was transferred to Ms. Sterling who advised her that 
they would be preparing copies of her pets’ medical records and they were terminating her as 
a client. According to Complainant, Ms. Sterling’s conduct was unprofessional and yelled at her 
several times in the recent communications. Ms. Sterling denied this claim. According to Ms. 
Sterling, the reason Complainant was terminated as a client was due to her becoming 
increasingly verbally abusive towards her and other staff. 


COMMITTEE DISCUSSION: 
The Committee discussed that there were some missing information from the medical records in 
this case with respect to communications with the pet owner, prognosis of the dog, diagnostics, 
treatments and assessments. Additionally, there was no surgical authorization signed by the pet 
owner and no referral to an emergency facility. 
The Committee also expressed concerns that the dog was hospitalized and the premises with 
no benefit. The IV fluids were discontinued prior to the premises closing. It may have been better 
for the pet to go home with Complainant for monitoring. 
However, in the case of Dr. Nightengale, there were no violations of the Practice Act. 
COMMITTEE'S PROPOSED CONCLUSIONS of LAW: 
The Committee concluded that no violations of the Veterinary Practice Act occurred. 
COMMITTEE’S RECOMMENDED DISPOSITION: 

Motion: It was moved and seconded the Board: 


Dismiss this issue with no violation. 


Vote: The motion was approved with a vote of 5 to 0. 


The information contained in this report was obtained from the case file, which includes the 
complaint, the respondent’s response, any consulting veterinarian or witness input, and any 
other sources used to gather information for the investigation. 


pe 


Tracy A. Riendeau, CVT 
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